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(3) Restoring health. Care is deemed to
restore health if the care will restore
the quality of life or daily functional
level that has been lost due to illness
or injury.

(¢c) In addition to the care specifi-
cally excluded from the ‘‘medical bene-
fits package’ under paragraphs (a) and
(b) of this section, the ‘‘medical bene-
fits package’ does not include the fol-
lowing:

(1) Abortions and abortion coun-
seling.

(2) In vitro fertilization.

(3) Drugs, biologicals, and medical
devices not approved by the Food and
Drug Administration unless the treat-
ing medical facility is conducting for-
mal clinical trials under an Investiga-
tional Device Exemption (IDE) or an
Investigational New Drug (IND) appli-
cation, or the drugs, biologicals, or
medical devices are prescribed under a
compassionate use exemption.

(4) Gender alterations.

(5) Hospital and outpatient care for a
veteran who is either a patient or in-
mate in an institution of another gov-
ernment agency if that agency has a
duty to give the care or services. This
exclusion does not apply to veterans
who are released from incarceration in
a prison or jail into a temporary hous-
ing program (such as a community res-
idential re-entry center or halfway
house).

(6) Membership in spas and health
clubs.

(Authority 38 U.S.C. 101, 501, 1701, 1705, 1710,
1710A, 1721, 1722, 1782, 1786)

[64 FR 54217, Oct. 6, 1999, as amended at 67 FR
35039, May 17, 2002; 73 FR 36798, June 30, 2008;
75 FR 54030, Sept. 3, 2010; 76 FR 11339, Mar. 2,
1011; 76 FR 26172, May b, 2011; 76 FR 78571,
Dec. 19, 2011]

§17.39 Certain Filipino veterans.

(a) Any Filipino Commonwealth
Army veteran, including one who was
recognized by authority of the U.S.
Army as belonging to organized Fili-
pino guerilla forces, or any new Phil-
ippine Scout is eligible for hospital
care, nursing home care, and out-
patient medical services within the
United States in the same manner and
subject to the same terms and condi-
tions as apply to U.S. veterans, if such
veteran or scout resides in the United

§17.41

States and is a citizen or lawfully ad-
mitted to the United States for perma-
nent residence. For purposes of these
VA health care benefits, the standards
described in 38 CFR 3.42(c) will be ac-
cepted as proof of U.S. citizenship or
lawful permanent residence.

(b) Commonwealth Army Veterans,
including those who were recognized by
authority of the U.S. Army as belong-
ing to organized Filipino guerilla
forces, and new Philippine Scouts are
not eligible for VA health care benefits
if they do not meet the residency and
citizenship requirements described in
§3.42(c).

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0091)

(Authority: 38 U.S.C. 501, 1734)

[71 FR 6680, Feb. 9, 2006]

§17.40 Additional
indigents.

services for

In addition to the usual medical serv-
ices agreed upon between the govern-
ments of the United States and the Re-
public of the Philippines to be made
available to patients for whom the De-
partment of Veterans Affairs has au-
thorized care at the Veterans Memorial
Medical Center, any such patient deter-
mined by the U.S. Department of Vet-
erans Affairs to be indigent or without
funds may be furnished toilet articles
and barber services, including
haircutting and shaving necessary for
hygienic reasons.

[33 FR 5299, Apr. 3, 1968, as amended at 47 FR
58247, Dec. 30, 1982. Redesignated at 61 FR
21965, May 13, 1996]

EXAMINATIONS AND OBSERVATION AND
EXAMINATION

§17.41 Persons eligible for hospital ob-
servation and physical examina-
tion.

Hospitalization for observation and
physical (including mental) examina-
tion may be effected when requested by
an authorized official, or when found
necessary in examination of the fol-
lowing persons:

667



		Superintendent of Documents
	2012-09-14T05:50:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




